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found no case in which the specific charge of non-payment of debt by the 
officer is passed upon. If neglecting or refusing to pay a debt is a reasonable 
cause for removal by the board, and is a matter of discipline and government, 
the decision is justifiable, and sustained by some authority, but the case seems 
extreme. 

Negligence — Injuries to Children — Turntabm) Cases.— Defendant main- 
tained an unfastened turntable on its own premises in an uninclosed field 
about fifty feet from a playground on which boys were in the habit of assem- 
bling. Plaintiff's intestate, a boy of twelve years, while playing about the 
turntable with two companions, was so injured that lockjaw caused his death. 
Held, that defendant was guilty of no negligence in maintaining such a turn- 
table. Walker's Adm'r. v. Potomac, F. & P. R. Co. (1906), — Va. — , 53 
S. E. Rep. 113. 

This case is a repudiation of a line of decisions which have come to be 
designated as the "turntable cases," holding a railroad company liable for any 
injury to children caused by their playing about an uninclosed and unlocked 
turntable upon its premises. The leading case is Railroad Co. v. Stout, 17 
Wall. 657, which holds that if a turntable is of a dangerous nature and char- 
acter when unlocked and situated in a place frequented by children, it is the 
duty of the railroad company to keep the turntable securely locked and 
fastened. Keffe v. Railway Co., 21 Minn. 207, places the liability on ground 
of implied license or invitation. The court says in effect that the turntable, 
being attractive, presented to the natural instincts of young children a strong 
temptation, and such children following their natural instincts were thus 
allured into a danger which they could neither apprehend nor appreciate and 
against which they could not protect themselves. Through this temptation the 
child was induced to come upon the turntable by the conduct of the railroad 
company. These cases are in accord with the following, all of which have 
very nearly identical facts and come to the same conclusion: Barrett v. So. 
Pacific Co., 91 Cal. 296; Callahan v. Railroad, 92 Cal. 89; Nagel v. Railroad, 
75 Mo. 653 ; Ilwaco Ry. &■ Nov. Co. v. Hedrick, 1 Wash. 446 ; Bridger v. Rail- 
road, 25 S. C. 24; Ferguson v. Railway, 77 Ga. 102; Edington v. Railway, 116 
Iowa 410; Railway v. Fitzsimmons, 22 Kan. 686; Railway v. Dunden, 37 Kan. 
1; Railroad v. Cargille, 105 Tenn. 628; Evanish v. Railway, 57 Tex. 126; 
Railway v. Styron, 66 Tex. 421 ; Railway v. McWhirter, 77 Tex. 356. These 
cases seem to establish the weight of authority, although there is a tendency to 
hold the principle strictly within bound, as in Peters v. Bowman, 115 Cal. 345, 
the court says the rule in the turntable cases is a marked exception to the 
general principle that the owner of land is under no legal duty to keep it in 
a safe condition for others than those whom he invites there, and the prin- 
ciple should not be extended. The rule is upheld by the leading text writers. 
Bishop, Non-Contract Law, § 855, says, "A child too young to be controlled 
by reason receives from the law the protection which its special nature 
requires. For example, a man who leaves on his own ground, open to the 
highway or beside any public place, a dangerous machine likely to attract 
children, will be liable to one injured by playing with it, if he neglected pre- 
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cautions against such an accident. On this principle, railroads are held respon- 
sible under proper circumstances for injuries to young children playing with 
their turntables." See also Wharton, Negligence (2nd Ed.), § 860, and I 
Thompson, Negligence, p. 305. Against this array of authorities, some states 
are in accord with the Virginia decision. In Daniels V. Railroad, 154 Mass. 
349, a child playing upon a turntable was held to be a mere trespasser to 
whom the railroad owed no more care than to other trespassers. In Frost v. 
Railroad, 64 N. H. 220, the child was held to be a trespasser to whom the 
owner is under no duty to keep his premises safe, and the fact that the tres- 
passer is an infant cannot have the effect to raise a duty where none other- 
wise existed. Tttress v. Railroad, 61 N. J. L. 314; Railroad v. Reich, 61 N. J. 
L. 635; Walsh v. Railroad, 145 N. Y. 301,' are to the same effect. Also in 
Ryan v. Towar, 128 Mich. 463, 92 Am. St. R. 41, in the case of an infant 
injured in the machinery of an unused pump house the doctrine of the turn- 
table cases is repudiated. See also dictum in Dobbins v. Railway Co., 91 
Texas 60, 41 S. W. 62, in which the turntable doctrine is criticised. 

Oral Party Wau, Agreement— Covenant Running with the Land. — 
A party wall, one-half upon the lot of each, had been erected under an oral 
agreement between the builder and the adjoining lot owner which provided 
that whenever the wall should be used by the non-builder he should pay to 
the builder one-half of the price or value thereof. The builder conveyed his 
lot by deed "with all appurtenances thereunto belonging." Suit in equity was 
brought by this grantee against the owner of the adjoining lot who was 
making use of the wall to recover one-half the original cost, the widow and 
legatee of the original builder intervening and seeking to recover from 
defendant. Held, that the agreement was a covenant running with the land, 
and that the right to recover the agreed sum passed to the original builder's 
grantee. Rugg et al. v. Lemly et al. ( 1906) , — Ark. — , 93 S. W. Rep. 570. 

The question whether an agreement to pay for the use of a party wall 
creates a covenant running with the land or is merely a personal asset of the 
covenantee which passes to his personal representatives, is one upon which 
the authorities are in conflict. Even in the same state different results have 
been reached upon facts almost similar. In support of its position the court 
cites Richardson v. Tobey, 121 Mass. 457, 23 Am. Rep. 283 ; Maine v. Cumston, 
98 Mass. 3.17 ; Thomblin v. Fish, 18 111. App. 439 ; McChesney v. Davis, 86 111. 
App. 380; Piatt v. Bggleston, 20 Ohio St. 414; Adams v. Noble, 120 Mich. 545 ; 
Kimm v. Griffin, 67 Minn. 25, 69 N. W. 634. But in these cases the decisions 
were based upon contracts in writing under seal. In Hall v. Geyer, 14 Ohio 
C. C. 229, it is held that the erection of the wall under a parol agreement takes 
it out of the Statute of Frauds and makes it irrevocable. However, according 
to all the authorities, the question whether a party-wall agreement is personal 
is determined by the expressed intention of the parties. A party-wall covenant 
runs with the land when it is so intended and there is privity of estate 
between the parties. Jones, Easements, p. 544; Southworth v. P erring 
(1905), — Kan. — , 81 Pac. 481. In this case there was no agreement from 
which the court could gather the intention of the parties except oral state- 



